 AGREEMINT

~

THIS AUREEMENT made and sntered into this .?:T day of
' "‘1934., by and between CLARENCE COOK and ETHEL M. COOK, his

_wiro. in their owm rights, JOSEPH N. COOK and JULIA A. COOK, his wife,
‘1a ‘their owmn rights. and CLARENCR COOK, JOSEPH ¥. COOK, and LYDIA L.

GIBBONS, as thl duly appointod, qualified, and acting oxooutorl of

-Uﬁ'tha estate of nuvx&.s‘ cook, Sr.. deceased, for and on behalf of said

[V R L et o~ s eynay A ",_..4:

“““w”ﬁmti¥05 Al hérefnarter disignutod !&rsttﬁartiou, and J. R. lESTOl

f.

"and GRACE B; WERSTON, his wife, ELLSWORTH JOHNSON and CORA P. JOHNSOI

“his wife,” RAROLD JOHNSOX and LOLA w. JOHNSON, “his wife, and OLE

!ATTSON and HA?TIE H.  MATTSON, hia wire, a11 hereinafter designated ™~
SQGOnd Parties all residents of Rich County, State of Utah
. WITNESSETH: ‘
WHEREAS all of tho parties hereto are owners of lnndi in

ﬁ-Rieh county, Utah. cOntignnua or adjacont to Gebo and Tuft Creseks
- as said land apptar to be ownod by th. respective parties hersto 13,;
. .. ¥he" recurds in thé orrico or the cﬁunty Recorder of Rioh County, ut@h;

ahd o .
. ~ WHEREA3, tho'pértios horoto have appropriated and pgt'to
beﬁoticial uge and have rights in the watcgs of said Gebo and Tuft
Creeks and desire at this time by means of this sontract to define
and forovor £ix théir rights and relative rights in and to said waters}
" WOW THEREFORE, for and 1n consideration of the sum of $1.00

‘tn hand paid by sach of the partxas t6 the other parties hersto,

receipt of which is heredy acknowledged, and the agreements and ~
gettlement herein eontained, - .. \

~IT 1S AGREED AS FOLLOWS TO-WIT!
1. That the waters of fuft Creek are now fully appropriated

and put to rull benoficial use as followa:
a. In the high water time during the spring run-orf of

 water of each yaar by a portion thereof being run throush a ditch

eonatructed and no' oxicting on- the lands of Sesond Party, J. R.

" westdn, and: genornlly knotn and designated as Tuft Creek ditch, and

from said ditoh u»od by all parttes hereto for stock watering and

irrigation purposos and the balancs thereof as said waters flow
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across the lands of First Parties in their natural channels are
- spread and flooded 'out upon the meadow and cultivated lands of First
Parties and thence run as they naturally flow off of said lands on
to and ares spread uﬁon the lower lands owned by Second Parties.
o b. In the irrigation season of each year while said waters
‘are distriduted and used according to time allotments thereof, First
_ Parties are the owners of & full days of 24 hours each out of each
e ~-14'days distribution of said water and Second Farties hereto are the .
owers and are entitled to the balance or”aaidAdtatributioh in each of
sa1d 14 day periods.
z; That the waters of Gebo Creek are now fully appropriated —
and put to full beneficial use as follows:
a. In the high water time during the spring run-off of
'afor of each yoar as sald waters cross the ianda of First Parties,
said waters are spread out and flooded upon the meadows and cultivated
lands of First Partios; then run as they naturally flow off of said
-, lands on to and are, gpread and flooded upon the lower lands owned by
'Sesond Parties. | o .
' b. In the irrigation season of each year while said waters
- are distribmﬁod and used according EPgﬁim. allotments thereof, PFirst

?Y!’artin are the owners of § days ’c';;ﬁ‘thodnk each out of each 14 days

IS

distridbution of said waters, totaling g&k-honrn out of each of said
14 days, and Sesond Partioh are the owners of and entitled to all of —
the balance of said distridution in each of said 14 day periods. |
| - S. That part of the waters so used by First Parties during
"their said time allotments in the irrigation season of each year and
during the hfgh water time of each year are used by First Parly,
Joseph K. CQOE by diverting a por‘ion of said waters of Gebo and
Tuf't Creeks to hijllands through said Tuft Creek ditch now existing
upon the lands of Second Party, J. R. VWeston, as aforesaid; that {t
18 agreed between the said Joseph l._Cook and all other parties
hereto that he may cease to so run hii portion of said waters which
are run through said Tuft Creek ditoh;andlin lisu thersof he may, -
to conduct said waters to his lands, construot a ditoch below iaid
fuft Cresk ditch on the lands of J. R. Weston; that for and in
consideration of the surrender of said rtght by said First Party,
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Joaoyh ¥. Cook, the said J. R. Weston and Grace. !. %eston, his ulro,
her.by grant and eonvey unto said Joooph M. Cook, his hun. mo“um,x
adninistratorl. and grantess, & right of way to construct and mshtain
’_ upon and asross the lands of u:u!.J‘ R, ¥eston-a 41 mutt:f‘ V)—P’rﬂ
: f approxmuly A5 fost helow, said prmtyw dnohﬁror thoﬁ*:s“:‘;
-purpcsc of dtverting and: CORvAFingste:the 100d8moi-said—Josopi Ru W

__-eook thn portion of waters shich the. said Joseph N. Cook has hersto-- N”p
fore couvoyod and has had a right to sonvey to his lands through satd \
-mrt Creek ditoh during the ‘high water and irrigation seasons of
each year as hersinabove set forth.

‘ 4. That the time of the commenceament of diserlbuuou by

s J time allotments of the waters of Gebo and Tuft Creeks varies from

5/ D yoar to year; thnt 1t {8 hereby sgresd that said time mry bs dotorduod

sach year as or the day when the coambined waters of Gobo and Tuft

Creeks oan hc sut mto spm.rnrt cruk aitch 38 naid Tuft Cresk WA"“

\ ditoh is 1|f. pruont xontod and of ns prount u.zc/} ﬁncl% W

v waters of satd Joseph N. Cook. _ a
o 5. T™hat on or nbout“zzmm 1st of each year all eof the

vntoén of Gebo Creek shall de permitted to flow in their natural
shannel and to sontimue so to flow therein until about April 1lst of
| esach ysar when the high water use thereof, as aforesaid, degins.
That the parties of the Second Part iro hersafter oinoro of and
entitled to the waters of Tuft Cresk during the winter months of
esch year for stock wataring purposes on lands of Second Parties.
“ 8. That this agreoment ss to the relative and ixt:ting
—— ~ =~ pights of the parties hereto is baged upon and limited to the
present areas of lands owned by the partiss hersto, the prouont
uses to which said waters are put, and the present loocation of ditches
and their present sizes as thsy are used to divert the waters from
. Gebo and Tuft Creeks by the parties heretoj and there shall be no
snlargezent of the sald rights, uses, and ditehes without the mutual
consent of the parties hereto except as to the 4itch to be hersafter
constructed by waid Jossph N. Cook on the lands of J. R. Weston, as

aforesais. - .
¥. That the wmters of Gedo and Tuft Creeks are now fully
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‘appropriated and put to benefiecial .:s so that they are not now sudbjeect
to appropriation as sst forth in that certain apﬁlicatxon made by
Second Farties in the office of the State Engineer of the State of

”“{f/FUtah designated and filed as Application No. 114933 that Second
Partiss, who are the applicants in said application will, in eon-
sideration of the exscution of this agreeaent, forthwith and do by
these presents dismiss and withdraw said application and every part
“thersof so that the same bacomes and is of no force or effect and
is null.

8. That the parties hereto further agree and heredy
forever define and fix as follows their respective rights and relative
rights in and to the waters of a certain spring known as the Juad
llaball Spring, which spring rises oan tpo land of said Joseph N,

'.COOk nnd the mters thtrnogktnoan flow 15 i’on-unol SOu;hoaotorly
across the lands of Joseph XK. Cook, thence on to and across the
land of said Clarence Cook becoaing, after oroanina snid cxaronco

. Cook's land, the. dlf!éihg*ttﬁ!’boﬁtucn the 1anda of Clarence Cook

and the estate of David 3. Cook Sr.-and the lands of Clarence Oook -

and Joseph N. Cook, thence again on to tho 1and of. Joseph W, cook !

i

shere the waters of said sprin thersupon diverted to the

al G
Meadowville Canazl. .From the commencement of the use sach y
waters of said spring on time allotment and up to July lst, parties
of the Pirst Part are entitled to and are the owners of 228 hours
out of each 338 hourn distridbution of said waters lnd.partttl of the
Sesond Part are sntitled to and are the owners of 108 hours out of
each 338 hours distribution of said waters; after July lst parties
of the First Part are sntitled to and ara the owners of 6 dnys of
24 hours each out of each 14 days distrtbutlon of 8aid waters of said
« Judd Ximball Spring and parties of the Second Part are eatitled to
and are the oxners of 8 dnyl of 24 hours sach out of each 14 days
distribution of said vaters. - i |
9. 7That the parties hereto further agree and heredy E%V

etive rights and §>Y
.‘torivtr define and ttx as tbllovo their rc;po'nc rig <;;)ﬂ’KP§*pH$¥
.9*3”’

relatiye rlshtc in and to the -atora of Meadowville ban311 wvhieh

canal orosses the land of Joseph %. Oook, running in a meandering -iy

almost South on to and across the land of said Ole Mattson, thence -




e
on to and mcross the land of said J. R. Veston and as 1t leaves his
l;nd is diverted to town lots. coumoncing each year at the time when

~ the waters of the said Judd Kimball Spring are placed on time |

| -uilotmoht amd until July 1st, parties of the Pirst Part are the

"~dvnerc of and entitled to 80 hours out of each 338 hours distribution
of the vatcro of sald Meadowville Canal and after July lst parties of
th' Sesond Part are the owners of and entitlad to all the waters of

-~ —said Headowvtlle Tanals T o
10. That sald Judd Ximball Spring and said Mesdowville Canal

— e i t — s—— s r—

'y be placed on time mllotment when their ocombinsd waters can be
carried in cqid Headowvilln Ganal at its present size and ompaoity
- 'J 11. ﬁhat \hia ‘cdhtruct shall be binding upon and 1nur;aggg§§$;
the benefits of the hnitl. luooossors, executors, administratOrl and“h“Mw
grantees of the partiss hereto. . '
m WITN”'S THRREQF this agroouont has been executed in

three conntorpart Originaln. onc of which shall bc rxx-a in the
‘office or thchGasn Bngznsor~og the State of Utah, qnd one or vhinh - -

m e o oy we T  —— e

shall be retained by Tirst Partios‘ and ons of whieh ahall be rotntl-( o
hy gecond Partios.

! . Dated this 25 day of ('(“j“ = 1934,
- | | ‘ | ;
| {2 o
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